REGULATORY CHANGE REGARDING FEDERAL STORMWATER RULES

Beginning February 1, 2010, there are new Federal Stormwater regulations that will apply to many members.  These changes will affect any new, and possibly existing, NPDES stormwater permits.  We alerted you to this in the fall, but here is a summary of the 60+ pages that take effect next week:  

1.  Effective February 1, 2010, new non-numeric Best Practicable Technology measures come into effect.  Dewatering may be subject to regulation.

2.  Effective August 2, 2010, new NUMERIC discharge standards come into effect for construction activity that disturbs 20 acres or more of land.  This includes for the first time, a set numeric outfall standard for stormwater discharges (280 NTU’s) and requirement to monitor against the new standards.

3.  Effective February 2, 2014 the new numeric standard in 2 above applies to construction activity that disturbs 10 acres or more of land.

“Construction” includes highways, streets and bridges, land subdivision and “other heavy or civil engineering construction.”

EPA recognizes that these new regulations will affect 82,000 business, costing jobs and approximately $1 BILLION in new compliance expenses.

The new EPA rules will be administered through DEQ and DOGAMI as the NPDES program has been delegated to the State of Oregon.  We don’t know exactly how the State agencies will implement these standards and are in communication with the agencies to seek clarification.  It is hoped that existing state NPDES permits will not change, but we anticipate that any new permits after February 1, 2010 and any permit renewal may be subject to the new regulations.  The new rules do not make it clear whether or not quarries are “construction sites” or constitute “construction activity”, but we infer that our members’ activities are not intended to be exempted.

Paul R. Hribernick
503.224.5560
Fax: 503.224.6148
Attorney at Law
prh@bhlaw.com
 

BLACK | HELTERLINE LLP | 1900 FOX TOWER | 805 SW BROADWAY | PORTLAND OREGON 97205-3359

PHONE 503.224.5560 | FACSIMILE 503.224.6148 | www.bhlaw.com
 

