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NOAA FISHERIES BEGINS FOCUS ON FLOOD PLAINS
NOAA Fisheries has begun to focus on mining in the flood plains of Oregon Rivers.  NOAA sent the Department of Geology and Mineral Industries (DOGAMI) a letter stating that issuance of such permits would constitute a “take” under the Endangered Species Act.  The letter further stated that the permit regulators could be subject to a 3rd party lawsuit for issuing the permit.  The letter had a dampening affect on DOGAMI as they sought legal advice from their attorney general.   OCAPA has requested a meeting with DOGAMI and the Department of State Lands, their respective AG’s, and OCAPA’s attorneys to discuss the NOAA letter and the agencies response to the letters.

In a tour with NOAA staff at a mine site this past week, it became apparent that NOAA will focus their comments and objection to flood plain mining on the channel migration zone and effects of warm water species on captured smolts.  It is evident to me that NOAA continues to try and find ways of commenting on flood plain mining even where they have no permitting link into the process.  The letters members are receiving are without federal permitting involvement.  This will be a significant battle over the next several years.  I will keep you posted.  If you get one of these letters on one of your permits please let me know.
Congress Fails to Pass Jobs Bill and Extension of SAFETEA-LU
Last week Congress failed to extend SAFETEA-LU because of conflicts relating to distribution of funds.  States, like Oregon, California and Washington faired very well under the distribution formulas.  Passage of both these bill are a focus of our national organizations.  See Update on Safetea.doc.
Oregon Cement Sales Trends

December cement sales trends continue to decline year over year by 15.4%.  Attached is PCA’s February Report on Oregon’s cement sales (Market Plus Oregon Feb 2010.pdf).  Document courtesy of Ashgrove Cement Co.  
Oregon State Fire Marshal Reporting Due

As many of you know, OCAPA has been working with the State Fire Marshal on new proposed fees for the cement industry.  Though that process has a long way to go over their proposal for significant increases in fees for cement storage facilities, we are working cooperatively.  The State Fire Marshal requested we distribute the following information: 
“The Oregon Office of State Fire Marshal (OSFM) reminds business owners and operators having threshold quantities of reportable substances that they are required to notify OSFM and to request and complete a Hazardous Substance Information Survey (HSIS).  Reportable substances are those required by Oregon OSHA to have an MSDS developed.  Threshold quantities are: Liquids – 50 gallons or more; Solids – 500 pounds or more; Gases – 200 cubic feet or more.  For more information or to request the HSIS, call the Hazardous Materials Information Hotline (503) 378-6835 or (800) 454-6125.  Or go to the Community Right to Know homepage at: http://oregon.gov/OSP/SFM/CR2K_Home.html ”
MSHA Refocuses Enforcement Efforts

Enclosed is a reprint for Sharpe’s Point outlining several areas of emphasis by MSHA for this upcoming year (MSHA to Launch Fatality.doc).  This new focus will begin March 15, 2010 and will be aimed at driving down fatalities from violations most often sited during fatality investigations.  Also enclosed is a letter sent to MSHA from our California sister association objecting to MSHA enforcement practices (Mainletter.doc).
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