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Richard Angstrom, OCAPA President
Date: July 5, 2010
Congress “Ups the Anti” On Mine Safety
House Democrats introduced the “Miner Safety and Health Act of 2010” this past week.  The new bill significantly increases mine operators exposure to criminal liability, fines, and closure orders.  Provisions in the bill make no distinction between coal mining and aggregate mining.  The result will be continued escalation in tensions between MSHA and the aggregate industry, loss of jobs and criminal liability for first time violations.  Key provisions are:
· Overhaul of the pattern of violations to clarify ambiguity and to ensure that the nation's most dangerous mine operations improve safety dramatically is laudable, but the pattern system contained in this bill is vague, penalties are doubled while a mine is on pattern status; the language states that - once a mine is placed on pattern - the entire mine would be shut down until it complies with an MSHA remediation order.   

· The expansion of the definition of Significant and Substantial (S&S) to be applicable "if there is a reasonable possibility that such violation could result in injury, illness, or death" eliminates the requirement that an S&S violation be of a "reasonably serious nature" and could render most violations as warranting S&S classification. 

· Increases in maximum criminal and civil penalties, e.g., maximum civil penalty for S&S increases to $150,000.   

· Reduces the threshold for criminal liability from "willful" to "knowing;" this is not defined and a first violation is now a felony; advance notice of inspections would become a felony. 

· Charges pre-judgment interest (rather than escrow payments) for challenged citations. 

· Provides for injunctive relief allowing the Secretary of Labor to close a facility if he or she determines there is "a course of conduct that in the judgment of the Secretary constitutes a continuing hazard to the Health or Safety of miners, including violations of this Act or of mandatory Health and Safety standards or regulations under this Act." 

· Expands Section 110(c) provisions dealing with personal liability to any officers, directors and agents of the company.

Political Action Committee:  

This is our chief fund raising time for the OCAPA PAC.  I have noticed that many of the dues forms do not have the PAC contribution portion filled out.  Please fill this out and support the PAC.  If we are going to change things for the better of the industry we have to start by electing people that support our industry.  OCAPA’s PAC is a grass roots PAC, meaning members deliver checks not staff.  This has made our PAC one of the most successful PACs among the associations.   Candidate interviews will be held in August and PAC checks delivered in September.  Our next PAC meeting will involve discussions with Governor Candidates.  I can not stress the importance of the industry to stay relevant to the political discussions of the day.  Regardless of the economy this investment is more important than ever.  Thank you for the help and please get involved with the OCAPA PAC.
New Member, Marshall Composites, Grand Opening:

Marshall Composites joined OCAPA this past year.  The company produces fiberglass, resin and composite rebar systems as an alternative to steel.  These alternative materials are stronger, less prone to rust and less expensive than steel.  Marshall Composites will celebrate the grand opening of its Salem facility and worldwide training center at 3:30 on July 6, 2010, and welcomes United States Senator Ron Wyden as a guest speaker for the ribbon cutting ceremony.  Come help us welcome our new member.  Marshall Composites is located at Salem Advanced Technology Center at 2873 22nd Ave, SE. in Salem.  See attached announcement.  
OSHA Expands Confined Space Rules to Cleaning Ready Mix Barrels:

Peter Shames from Hood River Sand and Gravel sent me information regarding OSHA expanding their definition of confined work spaces to repair and maintenance of ready mix drums.  It used to be that the escape hatches on the outside of ready mix drums exempted us from the confined space rules.  Attached are two documents Peter sent along for your review.

Subcontractor Lien Liability Signed by Governor Kulongoski:

One of the many issues that was worked on during this year’s special session was HB 3689 addressing homeowners concerns about “paying twice” for construction work.   Jeff Young, from Scott Hookland LLP worked the issue on behalf of subcontractors.  Enclosed are two documents he supplied discussing the legal changes.  This was a compromise bill that I understand most parties were comfortable with.  Please forward to your staff who work on contractor issues. The bill affects when a subcontractor can perfect a lien claim.

_1081325164.doc



