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US DISTRICT COURT RULES ON ECONOMIC EFFECTS FROM BIOLOGICAL OPINIONS
An interesting development from a US District Court in California, the court ruled that under NEPA, there must be an Environmental Assessment (EA) or Environmental Impact Statement (EIS) prepared for a Biological Opinion (BO) that has a significant effect on the human environment, including adverse economic effects.  It will be interesting to see how this all plays out, but the fact that NMFS or USFWS would have to do an EIS before issuing a BO is tantalizing justice.  In re Delta Smelt Consolidated Cases, --- F.Supp.2d ----, 2009 WL 3823934 (E.D. Cal. Nov. 13, 2009) (“Delta Smelt”).  Note from Paul Hribernick, Esq.
2010 LEGISLATIVE ISSUES OCAPA IS TRACKING
SB 1001 – Consumer contracts

SB 1003 – Association Health Plans

SB 1016 – Oregon’s connection to federal tax law

SB 1020 – Fill & Removal Program

SB 1024 – Highway Access
SB 1045 – Prohibition of employer use of credit checks for employment decisions
SB 1050 – Prohibits imported steel

SB 1060 – Navigability and access to river beds and banks of private property

HB 3615 – Put banks, lenders under Oregon’s Unlawful Trade Practices Act
HB 3620 – Capitol Improvement Income Tax Credit

HB 3636 – Reserve Fund/Kicker Bill
HB 3637 – Business Tax Incentive

HB 3647 – Independent Soil Capability Assessment

HB 3648 – Urban/Rural Reserve

HB 3653 - Employer Gag Bill/Workplace Communications with Employee about Employer’s Opinion
HB 3661 – Exempt Ground Water Uses
HB 3689 – Construction in Connection with Residential Property/Lein Law/Subcontractor Law
BLACK HELTERLINE MEMOS ON A RANGE OF ISSUES AFFECTING INDUSTRY
Black Helterline Attorneys sent me several emails on issues arising that affect the industry.  I have enclosed the three memos as attachments.  All three of these are important issues:  John McGuigan’s memo on Oregon Corporate Tax Planning in Response to Measures 66 and 67; Jim Baumgartner’s memo on American Disabilities Act Extends to Independent Contractors; Paul Hribernick’s memo on Regulatory Change Regarding Federal Stormwater Rules.  The last one by Paul affects DOGAMI and DEQ stormwater program and will be a focus of OCAPA’s regulatory effort over the next few months.
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