RAP-DEQ-ODOT -The real story

ODOT representatives at our annual meeting in December and again at the ODOT-AGC meeting in February stirred up the pot considerably stating that DEQ was changing the way it classifies asphalt millings from clean fill to solid waste.  Further they (ODOT) indicated this change in classification would impact how ODOT dealt with asphalt millings on projects and that they may not allow the contractor to take possession of any millings not incorporated on the job.   As a result the APAO board established a task group to research the issue and to see if we could facilitate a reasonable solution that would allow contractors to maintain asphalt millings not incorporated and to avoid any potential permits or fees with DEQ for stock piling the millings prior to use.  The task force members include Mark Bauer of Baker Rock, Dave Vogt of Hooker Creek, John Hickey of Jordan Schrader and Jim Huddleston, APAO executive director.  

We have met with DEQ representatives to discuss the issue and here are the facts;

1) DEQ has written a new beneficial use rule to provide guidance for materials that would be designated as solid waste if not used in accordance with the beneficial use.

2) Asphalt millings from the roadway are covered under this rule but are not considered solid waste unless they are “useless and discarded”

3) If you take millings to your plant site and stock pile them for future incorporation into new asphalt than they are not “useless and discarded” and therefore they are not solid waste. 

4) The Beneficial use rule requires millings to be used in the road prism and must be compacted. This means that millings used back in new mix, as base material or as shoulder material all meet the beneficial use criteria.

5) ODOT is not responsible for millings trucked from their projects and not incorporated on their jobs.  When you drive off with a load of millings from an ODOT job you take over “management responsibility” for the material and subsequent responsibility for using the material in accordance with the beneficial use rule. John Hickey provided DEQ with suggested language changes in the rule that would help make this clearer.
6) DEQ does not want ODOT to take position of millings, what they prefer is for the contractors to take them and incorporate them into new asphalt. They realize this is the most environmentally responsible use of this valuable resource.

After our meeting with DEQ I spoke with Jeff Gower of ODOT regarding our findings.  Jeff concurred that they (ODOT) were confused and his information had come primarily from their environmental group not from DEQ.  Jeff pledged to facilitate a meeting between DEQ and ODOT to clarify the rule and promised to invite APAO to attend.  That meeting has yet to take place but when it does we will inform our members.  Meanwhile if you see anything odd in ODOT bid documents or contracts regarding use of millings please give me a call so I can work to resolve the issue. 

